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Gocmen ve Miilteciler (Gecici Korunanlar) icin Yasal Haklar El Kitabi

Dinya genelinde gé¢men sayisinin 2017 yill sonu itibariyle yaklasik
250 milyona ulastigi bilinmektedir. isteyerek ya da istemeyerek baska
bir Ulkeye gitme karari belirsizlikleri ve riskleri beraberinde getirir.
Bu kitapcigin amaci, yabancilara Turkiye'deki hukuk sistemi ile ilgili
pratik bilgiler saglamaktir. Bu baglamda gecici koruma statiisiine sahip
yabancilar ile ilgili tim mevzuat gozden gecirilmis ve yabancilarin Ulkeye
giris islemleri, gecici korunanlara saglanan hizmetler ve gonullu geri
donus ve uclncu llkeye cikis ile ilgili yapilmasi gerekenler 6zetlenmistir.

Prof. Dr. Beykan CiZEL
Proje Koordinatoru
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Dayanak Alinan Mevzuat:

1- Gecici Koruma Yonetmeligi.

2- Gegici Koruma Saglanan Yabancilarin Calisma izinlerine Dair Yénetmelik.
3-Yabancilar ve Uluslararasi Koruma Kanunu.

4- Yabancilar ve Uluslararasi Koruma Kanununun Uygulanmasina iliskin
Yonetmelik

5- Tiirkiye'ye iltica Eden veya Baska Bir Ulkeye iltica Etmek Uzere
Tirkiye'den ikamet izni Talep Eden Miinferit Yabancilar ile Topluca Siginma
Amaciyla Sinirlarimiza Gelen Yabancilara ve Olabilecek Nufus Hareketlerine
Uygulanacak Usul ve Esaslar Hakkinda Yonetmelik.



1. Tanimlar

Yabanci: Turkiye Cumhuriyeti Devleti ile vatandaslik bagi bulunmayan
kisi (6458 sayili Yabancilar Ve Uluslararasi Koruma Kanunu).

Miilteci: Avrupa Ullkelerinde meydana gelen olaylar nedeniyle; irki, dini,
tabiiyeti, belli bir toplumsal gruba mensubiyeti veya siyasi dlistincelerinden
dolayl zulme ugrayacagindan hakli sebeplerle korktugu icin vatandasi
oldugu ulkenin disinda bulunanve bu Ulkenin korumasindanyararlanamayan
ya da s6z konusu korku nedeniyle yararlanmak istemeyen veya bu tir
olaylar sonucu 6nceden yasadigl ikamet ulkesinin disinda bulunan, oraya
dénemeyen veya s6z konusu korku nedeniyle donmek istemeyen statu
sahibi yabanci (6458 sayili Yabancilar Ve Uluslararasi Koruma Kanunu).

Sartli Miilteci: Avrupa llkeleri disinda meydana gelen olaylar sebebiyle;
irki, dini, tabiiyeti, belli bir toplumsal gruba mensubiyeti veya siyasi
duslncelerinden dolayi zulme ugrayacagindan hakli sebeplerle korktugu
icin vatandasi oldugu ulkenin disinda bulunan ve bu Ulkenin korumasindan
yararlanamayan ya da s6z konusu korku nedeniyle yararlanmak istemeyen
veyabuturolaylarsonucudncedenyasadigiikametulkesinindisindabulunan,
oraya donemeyen veya s6z konusu korku nedeniyle donmek istemeyen
statil sahibi yabanci (6458 sayili Yabancilar Ve Uluslararasi Koruma Kanunu).

Siginmaci: Irki, dini, milliyeti, belirli bir toplumsal gruba uyeligi veya
siyasi dusuinceleri nedeniyle takibata ugrayacagindan hakli olarak
korktugu icin vatandasi oldugu ulke disinda bulunan ve vatandasi oldugu
ulkenin himayesinden istifade edemeyen veya korkudan dolay istifade
etmek istemeyen ya da uyrugu yoksa ve oOnceden ikamet ettigi Ulke
disinda bulunuyorsa oraya donmeyen veya korkusundan dolayi donmek
istemeyen yabanci (6458 sayili Yabancilar Ve Uluslararasi Koruma Kanunu).

ikincil Koruma: Miilteci veya sartli milteci olarak nitelendirilemeyen,
ancak mense ulkesine veya ikamet Ulkesine geri gonderildigi takdirde; 6lum
cezasina mahk(im olacak veya 6lim cezasi infaz edilecek, iskenceye, insanlik
disi ya da onur kirici ceza veya muameleye maruz kalacak, uluslararasi
veya Ulke genelindeki silahli catisma durumlarinda, ayrim gdzetmeyen
siddet hareketleri nedeniyle sahsina yonelik ciddi tehditle karsilasacak
olmasi nedeniyle, mense Uulkesinin veya ikamet Ulkesinin korumasindan
yararlanamayan veya s6z konusu tehdit nedeniyle yararlanmak istemeyen
kisiye verilen statl (6458 sayili Yabancilar Ve Uluslararasi Koruma Kanunu).

Gecici Korunan: Ulkesinden ayrilmaya zorlanmis, ayrildigi Ulkeye geri
donemeyen, acil ve gecici koruma bulmak amaciyla kitlesel olarak
veya bu kitlesel akin doneminde bireysel olarak sinirlarimiza gelen
veya sinirlarimizi gegen ve uluslararasi koruma talebi bireysel olarak
degerlendirmeye alinamayan yabancilara Ulkemizce saglanan koruma
sonrasl alinan statl (Gecgici Koruma Yonetmeligi 3.madde “f-g” bentleri).

Vatansiz Kisi: Hicbir devlete vatandaslik bagiyla bagli bulunmayan ve
yabanci sayilan kisi (6458 sayili Yabancilar Ve Uluslararasi Koruma Kanunu).

Miinferit Yabanci: Tek bir kisi veya anne, baba ve resit olmayan cocuklardan
olusan bir aile (R.G. Tarihi: 30.11.1994 R.G. No: 22127 R.G. de yayimlanan
Tirkiye'ye iltica Eden veya Baska Bir Ulkeye iltica Etmek Uzere Tirkiye'den
ikamet izni Talep Eden Minferit Yabancilar ile Topluca Siginma Amaciyla
Sinirlarimiza Gelen Yabancilara ve Olabilecek Nufus Hareketlerine
Uygulanacak Usul ve Esaslar Hakkinda Yonetmelik’'in 3.maddesi).

Kabul Edilemez Yolcu: Ulkeye giris yapabilmek veya iilkeden transit
gecebilmek icin sinir kapilarina gelen ancak mevzuatta aranan kosullari
tasimadigindan Ulkeye girisine ya da Ulkeden transit gecisine izin
verilmeyen kisi (6458 sayill Yabancilar Ve Uluslararasi Koruma Kanunu).

GoOc¢: Yabancilarin, yasal yollarla Turkiye'ye girisini, Tirkiye'de kalisini
ve Turkiye'den cikisini ifade eden dlizenli goc¢ ile yabancilarin yasa disi
yollarla Turkiye'ye girisini, Turkiye’de kalisini, Turkiye'den cikisini ve
Turkiye'de izinsiz calismasini ifade eden dulzensiz go¢l ve uluslararasi
korumadir (6458 sayili Yabancilar Ve Uluslararasi Koruma Kanunu).

Tiirkiye'deki Suriyeliler; Gecici Koruma Yonetmeligi kapsaminda
degerlendirilmekte olup (Gegici Koruma  Yonetmeligi “Gegis
Hikumleri Baslikli Gecici maddeleri bulunmaktadir.) tim is ve
islemler bu yonetmelik cercevesinde gerceklestirilmektedir.
Suriyelilerin Turkiye'ye giriste ve sonrasinda yerine getirecekleri yasal
prosedirin neler olduguna iliskin aciklamalar asagida sunulmustur.

1.maddesi: 1 - (1) 28.4.2011 tarihinden itibaren Suriye Arap Cumhuriyeti’nde
meydana gelen olaylar sebebiyle gecici koruma amaciyla Suriye Arap
Cumbhuriyeti’nden kitlesel veya bireysel olarak sinirlarimiza gelen veya
sinirlarimizi gecen Suriye Arap Cumhuriyeti vatandaslari ile vatansizlar
ve milteciler, uluslararasi koruma basvurusunda bulunmus olsalar
dahi gecici koruma altina alinirlar. Gegici korumanin uygulandigi sire
icinde, bireysel uluslararasi koruma basvurulan isleme konulmaz.



(2) Birinci fikrada belirtilen yabancilardan 28.4.20M1
tarihinden once uluslararasi koruma basvurusunda
bulunanlar, talepleri halinde  gecici koruma altina alinirlar.

(3) 28.4.2011 tarihinden itibaren ikamet izni almis ancak suresi
uzatilmamis ya da ikamet izni iptal edilmis olanlar ile vize slresi veya
muafiyeti sonunda koruma talep edenler, 8 inci madde hukumleri
sakli kalmak kaydiyla gecici koruma kapsamina alinirlar. Bunlardan
koruma talep etmeyenler hakkinda ise genel hukimler uygulanir.

(4) Bu Yonetmeligin yururluge girdigi tarihten énce verilen kimlik belgeleri,
22 nci maddede belirtilen gecici koruma kimlik belgesi diizenleninceye
kadar gecici koruma kimlik belgesi yerine gecer. Bu belge sahiplerine,
5490 sayili Kanun kapsaminda yabanci kimlik numarasi verilebilir.

(5) Birinci fikrada belirtilen yabancilar hari¢ Ug¢lncu Ulke vatandaslarinin,
Suriye Arap Cumhuriyeti’nden Ulkemize girisleri ve Ulkemizden Suriye
Arap Cumbhuriyeti'ne cikis islemleri sinir kapilarindan genel hiukiumler
cercevesinde yapilir (EKLENMIS FIKRA RGT: 07.04.2016 RG NO: 29677).

(6) 28.4.2011 tarihinden itibaren Suriye Arap Cumhuriyeti'nde meydana
gelen olaylar sebebiyle Turkiye'ye gelmis ve 20.3.2016 tarihinden sonra
uUlkemiz Uzerinden dlizensiz yollarla Ege Adalarina ge¢cmis olan Suriye Arap
Cumbhuriyeti vatandaslarindan, tilkemize geri kabul edilenlere koruma talep
etmeleri halinde bu Yonetmelik kapsaminda gecici koruma saglanabilir.)

2. Ulkeye Giris islemleri

Suriyelilerin Turkiye'ye giris islemleri, Gecici Koruma Yonetmeligi'nin
5.bolimine(17ila 25.maddeler) goreyapilacak olup sematik olarak yapilacak
olan is ve islemler asagida belirtilmistir.

Belgeli ve Belgesiz Gelen
Yabanci

)
Sinir Kapilari ve Sinir Gegis Yerleri
)
Gecis izni
(Valiliklerce)
)
GuvenlikKontrolu
)

Yetkili Kolluk Birimlerine Teslim
(Yabanci varsa aile Uyelerinin kimlik bilgileri, Ulkeye giris tarihi v.s.
tutanakla birlikte.)

(Yabancinin sahsi tasitiile Ulkeye girisinde Gumrlk ve Ticaret Bakanligi’'nca
belirlenen usul ve esaslara gore giris yapilir.)
*k%

Ulke icinde Olan Gecici Koruma Kapsamina Giren
Yabanci
)

Valiliklere
(Bizzat Basvuru)

)

Sevk Merkezi
(Yetkili kolluk refakatinde silahli olanlar silahtan arindirildiktan sonra
gonderilir.)

)

Kimlik Tespiti ve Kayit islemleri
{

Acil Saglik Hizmeti
(ihtiyac Halinde)

{

Saglik Kontrolu
(Saglik Bakanligr)

* k%



Kayit islemleri
)
Kayit Formu Doldurulur
(Kimligin tespitine iliskin belgelerin ibrazi, olmamasi halinde Beyan esasina
gore)
)
Veri Alimi
(Fotograf, parmak izi v.s. biometrik veriler)
)
Bildirim
(Géc idaresi Genel Midiirliigii'ne)
)
Turkiye'de Dogan Cocuklar Kayit Altina Alinir
)
Glncelleme
(Dogum, o6lum, evlilik, bosanma, gonullu geri donus v.s. hallerde kayitlar
guncellenir.)
)
Adres Kayit Sistemine Kayit
)
Gecici Koruma Kimlik Belgesi
(98 ile baslayan Yabanci Kimlik Numarasi verilir. Bu kimlik Belgesi Ulkede
Kalis Hakki saglar. Ancak, ikamet izni veya ikamet izni yerine gecen
belgelere esdeger sayillmaz. Gec¢ici Koruma Kimlik Belgesi ile haberlesme
hizmeti dahil diger hizmetler icin abonelik s6zlesmesi yapilabilir.)
)
Gecici Koruma Kimlik Belgesinin Yenilenmesi
(Yipranma ve Kayip halinde)
L
Gecici Koruma Kimlik Belgesinin iptali
(Gecici Korumanin sona ermesi halinde)

* k%

Gegici Barinma Merkezleri Sevk islemleri
{
Gecici Barinma Merkezi
(Sevk islemi yapilirken yabancinin talebi, ailevi durumu ve 6zelihtiyac
sahibi olup olmadigi hususlari géz oniline alinir.)
{
Refakatsiz Cocuklar
(Aile ve Sosyal Politikalar Bakanligi koordinesinde barindirilir.)

*kk

3.Gecici Korunanlara Saglanacak Hizmetler

Suriyelilere Turkiye'de saglanacak hizmetler, Gecici Koruma Yonetmeligi'nin
6.bolumine (26ila32.maddeler)ve calismahayatinailiskin hususlar da Gegici
Koruma Saglanan Yabancilarin Calisma izinlerine Dair Yonetmelik’e gére
yapilacak olup yapilacak is ve islemler sematik olarak asagida belirtilmistir.

Saglk Hizmetleri
(Gecici Koruma Yonetmeligi 27.madde)

)
Hasta Katilim Payi
(Temel ve Acil Saglik hizmetleri ile bu kapsamdaki tedavi ve ilagclardan
alinmaz.)
)
Saglik Hizmet Bedelleri
(ikinci ve Uglincl basamakta sunulan saglik hizmetleri dahil olmak lzere
genel saglik sigortalilardan alinan bedelleri gecemez ve bu bedeller AFAD
tarafindan 6denir.)
)
Ozel Saglik Kuruluslarina Basvuru
(Acil ve zorunlu haller disinda dogrudan basvurulamaz.)
)
Genel Saglik Taramasi ve Asilama
(Bulasici hastalik riski ve cocuklara yonelik asilama).

*k%

Egitim Hizmetleri
(Gecici Koruma Yonetmeligi 28.madde)

)
(Gecgici Koruma Yonetmeligi kapsaminda Ulkemizde egitim alan yabancilara,
aldiklari egitimin icerigini ve suresini gosteren belge verilir. Farkl
miufredatta egitim alinmis ve belgelendirme yapilmis ise bu belgeler, Milli
Egitim Bakanligi veya Yuksekogretim Kurulu Baskanliginin ilgili birimleri
tarafindan degerlendirilir ve uygun bulunan seviyelere denklikleri yapilir.)

L

Okul Oncesi, ilkokul ve Ortadgretim
(Milli Egitim Bakanligr'nin ilgili mevzuatina gore yuritulir.)
{
On Lisans, Lisans, Yiiksek Lisans Ve Doktora Egitimleri
(Yliksekogretim Kurulu Baskanligi tarafindan belirlenir.)



*k%

is Piyasasina Erisim Hizmetleri
(Gegici Koruma Yonetmeligi 29.madde ve Gegici Koruma Saglanan
Yabancilarin Calisma izinlerine Dair Yénetmelik)
)
Calisma izni
(Gecici koruma kayit tarihinden 6 ay sonra Gecici Koruma Belgesi ile birlikte
Calisma ve Sosyal Guvenlik Bakanligi’'na Basvuru)
)
Calisma iznine Bizzat Basvuru
(Bagimsiz basvuru hakki olan gecici koruma saglanan yabancilar kendi
adina basvurur.)
)
Calisma iznine isverence Basvuru
)
(Gecici koruma saglanan yabancilari calistiracak isveren tarafindan
e-Devlet Kapisi Uzerinden basvuru yapilir.)
L
Calisma izni Muafiyeti
(Mevsimlik tarim veya hayvancilik islerinde calismada calisma izni
muafiyeti kapsamindadir.)
L
Calisma izni Muafiyet Basvurusu
(Gecici koruma saglanan il Valiligine yapilir. Valiliklerce Calisma ve Sosyal
Guvenlik Bakanligi'na bildirilir.)
)
Calisma izni Verilmesi ve Bildirimi
(Basvurusu olumlu degerlendirilen yabancilara Bakanlik tarafindan calisma
izni verilir ve bu durum icisleri Bakanlidi ile isverene bildirilir. Mevsimlik
tarim veya hayvancilik islerinde calismasi uygun gorilen gecici koruma
saglanan yabancilara verilen calisma izni muafiyetleriilgili valilige bildirilir.)
{
Calisma izninin Suresi
(Gecgici korumanin sliresinden fazla olamaz. Gegici koruma sona erdiginde
calisma izni iptal edilir. Calisma izni, ikamet izinleri yerine gecmez.)
{
Ucret
(Asgari licretin altinda 6deme yapilamaz.)
{
Dernek, Vakif ve Kar Amaci Glutmeyen Kuruluslarda Calisma
(Calisma ve Sosyal Guivenlik Bakanligi'na basvuru yapilir.)

*k%
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Sosyal Yardim ve Hizmetler
L
(Sosyal Yardimlasma ve Dayanismayi Tesvik Fonu Kurulu ve Aile ve Sosyal
Politikalar Bakanligi’'nin belirleyecegi esaslara gore belirlenir.)

*k%

Terciimanlk Hizmetleri
(Gegici Koruma Yonetmeligi 31.madde)
)
(Gecici Koruma Yonetmeligi'nde belirtilen is ve islemlerde ihtiyag halinde
tercimanlik hizmetleri lcretsiz verilir.)

*k%

Avukatlik Hizmetleri
(Gecici Koruma Yénetmeligi 53.madde)
)
(Gecgici koruma kapsamindaki yabancilarin, Ucretleri kendilerince
karsilanmak kaydiyla idari islemler sirasinda avukat tarafindan temsil
edilebilir. Avukatlik Kanunu’nun adli yardima iliskin hikimleri saklidir.)

*k%

Giimriik islemleri
(Gecici Koruma Yonetmeligi 32.madde)
)
(Gecgici koruma kapsamindaki yabancilarin ve varsa aile Uyelerinin
yanlarinda getirecekleri esya ve tasitlara iliskin esaslar, Gimruk ve Ticaret
Bakanligi'nca belirlenir.)

*k%

Adli ve idari Yaptirimlar
(Gecici Koruma Yonetmeligi 33, 34, 35 madde ve Gecici Koruma Saglanan

Yabancilarin Calisma izinlerine Dair Yonetmelik)
)
Genel Hukimler
)
(Gecici koruma kapsamindaki yabancilar, kanunlara ve idari gerekliliklere
uymakla yukumlu olup, aksine hareket edenler hakkinda gerekli adli
islemler ile idari yaptirimlar genel hikimlere gore yerine getirilir.)

1"



Gecgici Koruma Kapsamina Giren Yabancilarin Yukumlulikleri:

1. Gog idaresi Genel Miidiirliigi tarafindan belirlenen ilde, gecici
barinma merkezinde veya belirli bir yerde ikamet etmekle,

2. Valilikler tarafindan belirlenen sekil ve slrelerde bildirimde
bulunmakla,

3. Calisma durumuna ait guncel bilgileri otuz gun icinde
bildirmekle,

4. Gelirve tasinmazlarini otuz gun icinde bildirmekle,

5. Adres, medeni hal ve ailelerindeki dogum ve olum gibi kimlik
bilgisi degisikliklerinin yirmi is glinu icinde bildirmekle,

6. Diger kisisel verilerini yetkili makamlara vermekle,

7. Kendilerine saglanan hizmet, yardim ve diger imkanlardan
haksiz olarak yararlandiginin tespit edilmesi halinde, bedellerini
geri 6demekle,

8. Goc idaresi Genel Midirliiglu veya valilik tarafindan yerine
getirilmesi istenilen diger hususlara uymakla,

9. Gecici Koruma Yonetmeligi kapsamindaki is ve islemler
nedeniyle ilgili birimce yapilan davete uymakla, yukimludur.

L
Yukumluliklerin Yerine Getirilmemesi

(Oncesinde Uyarma sonrasinda Adli ve idari islem uygulanir. Egitim ve acil
saglik hizmetleri hari¢ haklar tamamen veya kismen kisitlanir.)

*k%

ihbar ve Sikayetler

(Gecgici Koruma Yonetmeligi 54.madde)
)
(Gecici Koruma Yonetmeligi kapsaminda yurutilen is ve islemlerle ilgili
ihbar ve sikayetler, valilikler tarafindan derhal isleme alinir. Adli konularla
ilgili hususlar geciktirilmeden adli makamlara bildirilir.)
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4. Goniillii Geri Déniis ve Uciincii Ulkeye Cikis

Suriyelilerin Turkiye'den cikis islemleri, Gecgici Koruma Yonetmeligi'nin
9.bolimine (42 ila 45.maddeler) gore yapilacak olup sematik olarak
yapilacak olan is ve islemler asagida belirtilmistir.

Seyahat Belgesi
L
(Gegerli seyahat belgesi olmayan ya da seyahat belgesi temin edemeyen
gecici koruma kapsamindaki yabancilarin bu husustaki talepleri,
Pasaport Kanunu cercevesinde Goc idaresi Genel Miidiirliigii tarafindan
degerlendirilir.)
L
Cikis Izni
(Gecici koruma kapsamindaki yabancilarin, gecici veya daimi olarak t¢uncu
Ulkeye cikislari G6¢ idaresi Genel Miidurliigii iznine tabidir.)
L
Turkiye'ye Giris Yasagi
(Gecici koruma kapsamindaki yabancilardan Ulkemizden ¢ikis yapanlar veya
yapacak olanlar hakkinda giris yasagina iliskin hususlar genel hiikiimlere
tabidir.)
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LEGAL PROGEEDINGS GUIDE
FOR REFUGEES AND IMMIGRANTS

"THE EUROPEAN COMMISSION SUPPORT FOR THE PRODUCTION OF THIS PUBLICATION DOES NOT
CONSTITUTE AN ENDORSEMENT OF THE CONTENTS WHICH REFLECTS THE VIEWS ONLY OF THE AUTHORS,
AND THE COMMISSION CANNOT BE HELD RESPONSIBLE FOR ANY USE WHICH MAY BE MADE OF

THE INFORMATION CONTAINED THEREIN."

Handbook on Legal Rights for Immigrants and Refugees (Persons under
Temporary Protection)

It is known that the number of immigrants worldwide has reached 250
million as of the end of 2017. The decision to go to another country willingly
or unwillingly brings with it uncertainties and risks. The purpose of this
Handbook is to provide foreigners with practical information about the
legal system in Turkey. In this context, the entire legislation concerning
foreigners with temporary protection status has been reviewed, and
procedures for foreigners’ entry to the country, services provided to
persons under temporary protection, and actions to be taken for voluntary
repatriation and exit to third countries have been outlined.

Prof. Dr. Beykan CiZEL
Project Coordinator



Introduction

1. Definitions

2. Procedures for Entry to Country

3. Services Provided for Persons under Temporary Protection
4. Voluntary Repatriation and Exit to a Third Country

Reference Legislation:
1- Regulation on Temporary Protection.

2- Regulation on Work Permits for Foreigners under Temporary Protection
3- The Law on Foreigners and International Protection.

4- Regulation on the Implementation of the Law on Foreigners and
International Protection

5- Regulation on the Principles and Procedures applicable to individual
foreigners who seek asylum in Turkey or who request for a residence
permit from Turkey to seek asylum in another country and foreigners who
come to our borders to take refuge collectively and probable population
movements.

1. Definitions

Foreigner: A person with no citizenship bond with the Republic of
Turkey (the Law No. 6458 on Foreigners and International Protection).

Refugee: A person with refugee status who, as a result of events occurring
in European countries and owing to well-founded fear of being prosecuted
for reasons of race, religion, nationality, membership to a particular social
group or political opinion, is outside the country of his/her citizenship
and is unable or, owing to such fear, is unwilling to avail himself or herself
of the protection of that country; or who, not having a nationality and
being outside the country of his/her former country residence as a result
of such events, is unable or, owing to such fear, is unwilling to return
to it (the Law No. 6458 on Foreighers and International Protection).

Conditional Refugee: Apersonwithrefugee statuswho, asaresult ofevents
occurring outside of European countries and owing to well-founded fear of
being prosecuted for reasons of race, religion, nationality, membership to a
particular social group or political opinion, is outside the country of his/her
citizenship and is unable or, owing to such fear, is unwilling to avail himself
or herself of the protection of that country; or who, not having a nationality
and being outside the country of his/her former country residence as
a result of such events, is unable or, owing to such fear, is unwilling to
return to it (the Law No. 6458 on Foreigners and International Protection).

Asylum Seeker: A foreigner who is outside of his/her country of citizenship
owing to well-founded fear of being prosecuted for reasons of race,
religion, nationality, membership to a particular social group or political
opinion race and is unable or, owing to such fear, is unwilling to avail
himself/herself of the protection of his/her country of citizenship or if
such person does not have a nationality and is outside of his/her previous
country of residence, who does not or, due to fear, is unwilling to return to
that country (the Law No. 6458 on Foreigners and International Protection).

Subsidiary Protection: The status given to a person who neither could be
qualified as a refugee, nor as a conditional refugee, but who is unable, or is
unwilling, to avail himself/herself of the protection of his/her country of
citizenship or country of residence, because, if returned to his/her country
of originorcountryofresidence,he/shewouldbesentencedtodeathorface
the execution of the death penalty; face torture or inhuman or degrading
treatment or punishment; face serious threat to himself/herself by reason
ofiindiscriminateviolenceinsituations ofinternationalornationwide armed
conflict (the Law No. 6458 on Foreigners and International Protectiorjl)i



PersonunderTemporaryProtection:Thestatusobtainedaftertheprotection
provided by our country to foreigners who have been forced to leave their
countries,cannotreturntothecountriestheyhaveleftandhavearrivedator
crossedtheborders of Turkey in a massinfluxsituation orindividually during
such mass influx situation seeking immediate and temporary protection
(paragraphs f to g of Article 3 of the Regulation on Temporary Protection).

Stateless Person: A person who does not hold the citizenship
of any state and who is considered as foreigner (the Law
No. 6458 on Foreigners and International Protection).

Individual Foreigner: A single person or a family consisting of a mother,
father and their minor children (Article 3 of the Regulation on the
Principles and Procedures applicable to individual foreigners who
seek asylum in Turkey or who request for a residence permit from
Turkey to seek asylum in another country and foreigners who come
to our borders to take refuge collectively and probable population
movements published in the Official Gazette No. 22127, dated 30/11/1994).

Inadmissible Passenger: A person who arrives at the border gates to
enter the country or to transit through the country, but who is not
allowed to enter the country or to transit through the country because
he/she does not carry the conditions provided for in the legislation
(the Law No. 6458 on Foreigners and International Protection).

Migration: Regular migration whereby foreigners legally enter into, stay in
or exit from Turkey through legal channels as well as irregular migration
whereby foreigners enter into, stay in or exit from Turkey through illegal
channels and work in Turkey without a permit; as well as international
protection (the Law No. 6458 on Foreigners and International Protection).
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Syrians in Turkey are covered by the Regulation on Temporary Protection
(the Regulation on Temporary Protection includes Provisional Articles
titled “Transitional Provisions”) and all acts and processes are carried out in
accordancewiththisRegulation.Descriptionsofthelegalproceduresthatthe
SyriansarerequiredtofulfilduringandafterenteringTurkeyaregivenbelow.

Article 1: 1 - (1) Citizens of the Syrian Arab Republic and stateless persons
and refugees who collectively or individually have arrived at or crossed our
borders from the Syrian Arab Republic in seeking for temporary protection
dueto eventstaking placeinthe Syrian Arab Republic from 28/04/2011shall
be taken under temporary protection even if they have filed an application
for international protection. Applications for individual international
protectionshallnotbeprocessedduringthe period oftemporaryprotection.

(2) Persons out of the foreigners specified in sub-paragraph one
who have applied for international protection before 28/04/2011
shall be taken under temporary protection if they request.

(3) Those who have obtained a residence permit before 28/04/2011,
but whose residence permit has not been extended or has been
revoked, and those who seek for protection after the expiry of
the duration of visa or exemption shall be taken under temporary
protection, without prejudice to the provisions of Article 8. Those out
of the afore-said persons shall be subject to the general provisions.

(4) Identity certificates issued prior to the date of entry into force
of this Regulation shall serve as a temporary protection identity
certificate until the temporary protection identity certificate
specified in Article 22 is issued. Holders of these identity certificates
may be issued a foreign identity number under the Law No. 5490.

(5) Except for the foreigners specified in the first paragraph, entries of
third country nationals to our country from the Syrian Arab Republic and
exits from our country to the Syrian Arab Republic shall be carried out
from the border gates within the framework of the general provisions
(ADDED PARAGRAPH, the Official Gazette No. 29677, dated 07/04/2016).

(6) Those re-admitted to our country out of the citizens of the Syrian
Arab Republic who have come to Turkey from 28/04/2011 due to events
occurring in the Syrian Arab Republic and who have passed to the Aegean
Islands from our country through illegal channels after 20/03/2016 can be
provided temporary protection under this Regulation, upon their request.
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2. Procedures for Entry to Country

Procedures for entry by Syrians to Turkey shall be carried out in accordance
with Section 5 (Articles 17 to 25) of the Regulation on Temporary Protection,
and acts and processes to be carried out schematically are indicated below.

Foreigner with and without document

L

Border Gates and Border Crossing Points
)
Crossing Clearance
(by Governor’s Office)

L

Security Controls
)
Delivery to Authorized Law Enforcement Units
(If there is a foreigner, credentials, date of entry to the country of family
members, etc. together with a written report)
(Entry by a foreigner to the country with his/her personal vehicle shall be
subject to the procedures and principles determined by the Ministry of

Customs and Trade.)
*k%

Foreigner Covered by Temporary Protection in the Country

)
To governor'’s office
(Application in person)
)
Referral Centre
(Those who are armed in company with an authorized law enforcement
officer shall be sent after they have been disarmed.)
)
Identification and Registration Procedures
)
Emergency Health Service
(In case of need)
)
Health Check
(Ministry of Health)

20

skoksk

Registration Procedures

L

Aregistration form shall be completed
(Based on the presentation of identification documents, if not, on his/her
declaration)

L

Data Retrieval
(Photo, fingerprint, etc. biometric data)

l
Notification
(To the Directorate General of Migration Management)

L

Children born in Turkey shall be recorded

)
Update
(Records shall be updated in the event of birth, death, marriage, divorce,
voluntary repatriation, etc.)

L

Registration to the Address Registration System

1
Identification Certificate for Temporary Protection

(A foreign identity number starting with 98 shall be issued. This
identification certificate gives the right to stay in the country. However,
it is not considered a residence permit or equivalent to certificates that
substitutetheresidence permit. Onewho holds anldentification Certificate
for Temporary Protection can conclude subscription contracts for other
services, including communication services.)

)
Renewal of Identification Certificate for Temporary Protection
(In the event of wear and loss)

L

Cancellation of Identification Certificate for Temporary Protection
(In the event of expiry of Temporary Protection)

*k%
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Referral Procedures for Temporary Refuge Centres

)
Temporary Refuge Centre
(Request, family situation and special needs of foreigner shall be taken into
consideration during the referral process.)

1
Unaccompanied Children
(Unaccompanied children shall be accommodated by the Ministry of
Family and Social Policies)

3. Services Provided for Persons under Temporary Protection

Services to be provided to the Syrians in Turkey shall be carried out
in accordance with Section 6 (Articles 26 to 32) of the Regulation on
Temporary Protection, and matters relating to working life in accordance
with the Regulation on Work Permits of Foreigners under Temporary
Protection, and acts and processes to be carried hereunder are given below
schematically.

H hcar rvi

(Article 27 of the Regulation on Temporary Protection)
)
Patient Share
(Patient share shall not be charged for Basic and Emergency Healthcare
Services and treatments and drugs thereunder.)
)
Fees for Healthcare Services

(These fees cannot be above the fees charged to those covered by the

general health insurance, including the healthcare services provided in the

second and third lines, and shall be paid by AFAD).
)

Application to Private Health Organizations
(No direct application except in emergency and compulsory cases.)
)
General Health Screening and Vaccination

(Vaccination for risk of infectious disease and children).
*k%
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Education Services

(Article 28 of the Regulation on Temporary Protection)
)

(Foreigners who receive education in our country under the Regulation
on Temporary Protection shall be issued a certificate indicating the
content and duration of the education they receive. If they have received
education and have been issued certificates in different curricula, these
certificates will be evaluated by the relevant units of the Ministry of
National Education or the Presidency of the Council of Higher Education
and will be given equivalence at appropriate levels.

)

Pre-School, Primary and Secondary Education
(Carried out according to the relevant legislation of the Ministry of
National Education.)

)

Education for Associate, Bachelor, Master and Doctorate Degrees
(Determined by the Presidency of the Council of Higher Education.)

*k%

Services to Access to Labour Markets

(Article 29 of the Regulation on Temporary Protection, and the Regulation
on Work Permits for Foreigners under Temporary Protection)
)
Work Permit
(Application to the Ministry of Labour and Social Security with the
Certificate of Temporary Protection 6 months after the date of
registration for temporary protection)
)
Application for Work Permit in Person
(Foreigners under temporary protection who have the right of
independent application shall apply on their own behalf.)

)
Application for Work Permit by Employer
)
(Application shall be made via the e-Government Gateway by the
employer who will employ foreigners under temporary protection.)
)
Exemption from Work Permit
(Employment in seasonal agriculture or animal husbandry is exempt from

the work permit.)
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)
Application for Exemption from Work Permit
(The application shall be made to the Governor’'s Office of the province
provided with temporary protection and be notified to the Ministry of
Labour and Social Security by the relevant Governor’s Office.)
)
Issuance and Notification of Work Permit
(Foreigners whose applications are approved shall be issued a work permit
by the Ministry and this shall be notified to the employer and the Ministry
of Interior Affairs. Exemptions from work permit granted to foreigners
under temporary protection who are accepted to be employed in
seasonal agriculture or animal husbandry shall be notified to the relevant
Governor’s Office.
)
Duration of Work Permit
(It cannot exceed the duration of temporary protection. Work permit shall
be cancelled when temporary protection terminates. Work Permit does
not substitute for a residence permit.)
)
Wage
(No payment below the minimum wage can be made.)
)
Employment in Associations, Foundations and Non-Profit Organizations
(Application shall be made to the Ministry of Labour and Social Security.)

*k%

ial Assistan nd Servi

L

(These assistances and services shall be determined in accordance with
the principles to be established by the Board of Social Assistance and
Solidarity Promotion Fund and the Ministry of Family and Social Policies).

skeksk

Interpr ion/Tran ion Servi

(Article 31 of the Regulation on Temporary Protection)

L

(Interpretation/translations services shall be provided free of charge if
needed for procedures and transactions specified in the Regulation on
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Temporary Protection.)

keskosk

)
Attorney Services
(Article 53 of the Regulation on Temporary Protection)
)
(Foreignersundertemporary protection may be represented by an attorney
during administrative proceedings, at their own cost. The provisions of the
Attorneys’ Act on judicial assistance are reserved.)

*k%

Customs Procedures
(Article 32 of the Regulation on Temporary Protection)
)
(The principles regarding goods and vehicles that foreigners under
temporary protection and their family members, if any, would bring with
themselves shall be determined by the Ministry of Customs and Trade.)

*k%

Judicial and Administrative Sanctions

(Articles 33, 34 and 35 of the Regulation on Temporary Protection, and the
Regulation on Work Permits for Foreigners under Temporary Protection)

L

General Provisions

L

(Foreigners under temporary protection are obliged to comply with the
applicable laws and administrative requirements, and necessary judicial
proceedings and administrative sanctions shall be taken against those
failing to fulfil the applicable laws and administrative requirements, in
accordance with the general provisions.)

L

Foreigners under Temporary Protection shall be obliged to:

1. Resideinthe province, temporary refuge centre orin a specific
place determined by the Directorate General of Immigration

Management,
25



2. Notify in the forms and times determined by the relevant
Governor’s Office,

3. Notify up-to-date information on their working conditions
within thirty days,

4. Notify theirincome and immovables within thirty days,

5. Notify any changesin address, marital status and identification
information, such as birth and death in their families, within
twenty business days,

6. Submittheir other personaldatatothe competentauthorities,

7. In the event that it is determined that they have unlawfully
benefited from the services, assistances and other means
facilities to them, to reimburse the costs thereof,

8. Comply with other matters requested to be fulfilled by the
Directorate General of Immigration Management or the
relevant Governor’s Office,

9. Comply with any invitation made by the relevant units due to
affairs and procedures under the Regulation on Temporary
Protection.

L

Failure to Fulfil Obligations

(Subject to judicial and administrative proceedings after warning in
advance. Rights shall be restricted, in whole or in part, except for education
and emergency healthcare services.)

**k%

Notices and Complaints
(Article 54 of the Regulation on Temporary Protection)
)

(Notices and complaints for acts and processes carried out under the
Regulation on Temporary Protection shallimmediately be processed by
the relevant Governor’s Office. Judicial matters shall be notified to the

judicial authorities without delay.)

kskosk
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4. Voluntary Repatriation and Exit to a Third Country

Procedures for exit by Syrians from Turkey shall be carried out in
accordance with Section 9 (Articles 42 to 45) of the Regulation on
Temporary Protection, and acts and processes to be carried out
schematically are indicated below.

Travel Document
)

(Requests for a travel document by foreigners under temporary
protection who do not have or who cannot obtain a valid travel document
shall be evaluated by the Directorate General of Immigration Management

under the Passport Law.)
)
Exit Permit
(Temporary or permanent exit by foreigners under temporary protection
to third countries are subject to the approval of the Directorate General of
Immigration Management.)
)
Prohibition of Entry to Turkey
(The matters concerning prohibition of entry shall be subject to the
general provisions for those who have exited or will exit from our country
out of foreigners under temporary protection.)
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~. Erasmus+

“Erasmus+ Programi kapsaminda Avrupa
Komisyonu tarafindan desteklenmektedir. Ancakburada yer
alan gortsglerden Avrupa Komisyonuve Turkiye Ulusal Ajansi

sorumlu tutulamaz.”

"The European Commission support for the production of
this publication does not constitute an endorsement of the
contents which reflects the views only of the authors, and
the Commission cannot be held responsible for any use
which may be made of the information contained therein."
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